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HOUSE BI LL 2424

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Chase, Lantz, Hunt, and Canpbell

Prefiled 12/03/07. Read first tinme 01/14/08. Referred to Commttee
on Select Commttee on Environnental Health.

AN ACT Relating to grocery checkout bags; anmendi ng RCW 70. 93. 030;
reenacting and anmendi ng RCW 7. 80. 120; addi ng a new section to chapter
70.93 RCW adding a new section to chapter 82.19 RCW prescribing
penal ties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.93.030 and 2007 ¢ 244 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Checkout bag" neans a bag that is provided by a grocery store

to a custoner at the point of sale. "Checkout bag" does not include a
bag used solely to contain the foll ow ng:
(a) Fresh nmeat and fresh neat products, including pork, beef,

seaf ood, and poultry;
(b) Fruit or vegetables;
(c) Nuts or other bulk itens;
(d) Dairy products;
(e) lce; or
(f) Cooked foods.
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(2) "Conveyance" means a boat, airplane, or vehicle.

((2)) (3) "Departnent” neans the departnment of ecol ogy.

((3))) (4) "Director" neans the director of the departnent of
ecol ogy.

((4)y)) (5) "D sposabl e package or contai ner" neans all packages or
containers defined as such by rules adopted by the departnent of
ecol ogy.

((65))) (6) "Gocery store" neans a retail business where the sale
of food and grocery products, as the terns "food" and "qgrocery
products” are defined in RCW 69.80.031, represents at least fifty
percent of all sales. The term "grocery store" does not apply to
restaurants or other organizations whose primary business is the
preparation and sale of prepared food, as the term "prepared food" is
defined in RCW 82. 08. 0293.

(7) "Junk vehicle" has the same neaning as defined in RCW
46. 55. 010.

((66)y)) (8) "Litter" means all waste material including but not
limted to disposable packages or containers thrown or deposited as

herein prohibited and solid waste that is illegally dunped, but not
including the wastes of the primary processes of mning, |ogging,
sawm | ling, farm ng, or manufacturing. "Litter" includes the materi al

described in subsection ((£xH)) (13) of this section as "potentially
dangerous litter."

((H)) (9) "Litter bag" neans a bag, sack, or other container nmade
of any material which is large enough to serve as a receptacle for
litter inside the vehicle or watercraft of any person. It is not
necessarily limted to the state approved litter bag but nust be
simlar in size and capacity.

((£8y)) (10) "Litter receptacle” nmeans those contai ners adopted by
the departnent of ecology and which may be standardized as to size,
shape, capacity, and col or and which shall bear the state anti-litter
synbol, as well as any other receptacles suitable for the depositing of
litter.

((699) (11) "Oficial gat heri ng" means an event wher e
aut hori zation to hold the event is approved, recognized, or issued by
a governnent, public body, or authority, including but not limted to
fairs, nmusical concerts, athletic ganmes, festivals, tournanents, or any
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other formal or cerenonial event, during which beverages are sold by a
vendor or vendors in single-use alum num glass, or plastic bottles or
cans.

((28)1)) (12) "Person" neans any political subdivision, governnent

agency, muni ci pality, i ndustry, public or private corporation
copartnership, associ ati on, firm i ndi vi dual or other entity
what soever

((+)) (13) "Potentially dangerous litter" nmeans litter that is
likely to injure a person or cause damage to a vehicle or other
property. "Potentially dangerous litter" means:

(a) Cigarettes, cigars, or other tobacco products that are capable
of starting a fire;

(b) 4 ass;

(c) A container or other product made predom nantly or entirely of
gl ass;

(d) A hypoderm c needle or other nedical instrunent designed to cut
or pierce;

(e) Raw human waste, including soiled baby diapers, regardl ess of
whet her or not the waste is in a container of any sort; and

(f) Nails or tacks.

((225)) (14) "Public place" neans any area that is used or held
out for use by the public whether owned or operated by public or
private interests.

((+3))) (15) "Recycling" neans transformng or remanufacturing
waste materials into a finished product for use other than |andfil
di sposal or incineration.

((24))) (16) "Recycling center" neans a central collection point
for recyclable materi al s.

((+5»)) (17) "Sports facility" means an outdoor recreational
sports facility, including but not limted to athletic fields and
bal | parks, at which beverages are sold by a vendor or vendors in
singl e-use alum num glass, or plastic bottles or cans.

((26))) (18) "To litter" nmeans a single or cunulative act of
di sposing of litter.

((6+H)) (19) "Vehicle" includes every device capable of being
noved upon a public highway and in, upon, or by which any persons or
property is or may be transported or drawn upon a public highway,
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excepting devices noved by human or animal power or used exclusively
upon stationary rails or tracks.

((£8))) (20) "Waste reduction”™ means reducing the anount or
toxicity of waste generated or reusing materials.

((299)) (21) "Wwatercraft” neans any boat, ship, vessel, barge, or
other floating craft.

NEW SECTION. Sec. 2. A new section is added to chapter 70.93 RCW
to read as foll ows:

(1) Gocery stores may only provide checkout bags that are made of
ei ther recycl abl e paper, conpostabl e plastic, reusabl e machi ne-washabl e
textile materials, or reusable plastic that is at least 2.25 mls thick
and is specifically designed and manufactured for nultiple reuse.

(2) Gocery stores operating in violation of this section are
subject to a class 1 civil infraction under chapter 7.80 RCW Each
cal endar day of operation in violation of this section conprises a new
vi ol ati on.

(3) The departnent shall develop guidelines identifying the
speci fications of checkout bags allowed under this section. G ocery
stores providing checkout bags consistent with the guidelines are
deened to be in conpliance with this section.

NEW SECTION. Sec. 3. A new section is added to chapter 82.19 RCW
to read as foll ows:

(1) There may be credited against the tax inposed by this chapter:

(a) The actual cost incurred by a grocery store in a reporting
period in providing its custoners with checkout bags made of reusable
machi ne-washabl e textile materials if the grocery store does not charge
the custonmer for the checkout bag; or

(b) The difference between the actual cost to a grocery store and
the revenues generated by the grocery store in a reporting period if
the grocery store charges custoners for checkout bags made of reusable
machi ne-washabl e textile materials at a price that is less than the
cost incurred by the grocery store in providing the checkout bags nade
of reusabl e machi ne-washable textile materi al s.

(2) The credit allowed under this section shall be limted to the
anount of tax inposed by this chapter. Any wunused credit in a
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reporting period may be carried forward to future reporting periods for
a maxi mum of one year.

(3) As wused in this section, the terns "grocery store" and
"checkout bag" have the sane neaning as provided in RCW 70.93. 030.

Sec. 4. RCW 7.80.120 and 2003 ¢ 365 s 3 and 2003 c 337 s 4 are
each reenacted and anmended to read as foll ows:

(1) A person found to have conmtted a civil infraction shall be
assessed a nonetary penalty.

(a) The maxi mum penalty and the default amount for a class 1 civil
infraction shall be two hundred fifty dollars, not including statutory
assessnents, except for an infraction of state Ilaw involving
potentially dangerous litter as specified in RCW 70. 93.060(4) ((anrd—an
Hfraet+on—of—statetawinvelving)), violent video or conputer ganes
under RCW 9.91.180, and checkout bags under section 2 of this act, in
which case the maximum penalty and default amount is five hundred
dol | ars;

(b) The maxi mum penalty and the default amount for a class 2 civil
infraction shall be one hundred twenty-five dollars, not including
statutory assessnents;

(c) The maxi mum penalty and the default anmount for a class 3 civil
infraction shall be fifty dollars, not including statutory assessnents;
and

(d) The maxi mum penalty and the default anmount for a class 4 civil
infraction shall be twenty-five dollars, not including statutory
assessnents.

(2) The suprene court shall prescribe by rule the conditions under
whi ch local courts may exercise discretion in assessing fines for civil
i nfractions.

(3) Wienever a nonetary penalty is inposed by a court under this

chapter it is imedi ately payable. If the person is unable to pay at
that tinme the court may grant an extension of the period in which the
penalty may be paid. If the penalty is not paid on or before the tine

established for paynent, the court may proceed to collect the penalty
in the sanme manner as other civil judgnents and may notify the
prosecuting authority of the failure to pay.

(4) The court may also order a person found to have commtted a
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1 civil infraction to nake restitution.

2 NEW SECTION. Sec. 5. This act takes effect January 1, 2009.

~-- END ---
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